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HOUSE BI LL 3021

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Rockefeller, Cooper, Chase, Sul I'i van, Kagi ,
Si npson, G, Sinpson, D., Lantz, Lovick and Upthegrove

Read first time 01/26/2004. Referred to Committee on Fisheries,
Ecol ogy & Parks.

AN ACT Relating to oil spill prevention and response; anendi ng RCW
90. 56. 005 and 90. 71. 050; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 90.56.005 and 1991 c¢ 200 s 101 are each anended to
read as foll ows:

(1) The legislature declares that the increasing reliance on water
borne transportation as a source of supply for oil and hazardous

subst ances poses special concern for the state of Wshington. Each
year billions of gallons of crude oil and refined petroleum products
are transported by vessel on the navigable waters of the state. These
shi pnments are expected to increase in the comng years. Vessel s
transporting oil into Washington travel on sonme of the nost uni que and
special marine environments in the United States. These nmarine

environnents are a source of natural beauty, recreation, and economc
livelihood for many residents of this state. As a result, the state
has an obligation to assure the citizens of the state that the waters
of the state wll be protected fromoil spills.

(2) The legislature finds that prevention is the best nmethod to
protect the unique and special marine environnents in this state. The
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technol ogy for containing and cleaning up a spill of oil or hazardous
substances is in the early stages of developnent. Preventing spills is
nore protective of the environnment and nore cost-effective when all the
costs associated with responding to a spill are considered. Therefore,
the legislature finds that the primary objective of the state is to
adopt a zero spills strategy to prevent any oil or hazardous substances
fromentering narine waters.

(3) The legislature also finds that:

(a) Recent accidents in Washington, Al aska, southern California,
Texas, and other parts of the nation have shown that the
transportation, transfer, and storage of oil have caused significant
damage to the marine environnent;

(b) Even with the best efforts, it is nearly inpossible to renove
all oil that is spilled into the water;

(c) Washington's navigable waters are treasured environnmental and
econom ¢ resources that the state cannot afford to place at undue risk
froman oil spill; and

(d) The state has a fundanental responsibility, as the trustee of
the state's natural resources and the protector of public health and
the environnent to prevent the spill of oil.

(4) In order to establish a conprehensive prevention and response
program to protect Washington's waters and natural resources from

spills of oil, it is the purpose of this chapter:
(a) To establish state agency expertise in nmarine safety and to
centralize state activities in spill prevention and response

activities;

(b) To prevent spills of oil and to pronbte prograns that reduce
the risk of both catastrophic and small chronic spills;

(c) To ensure that responsible parties are |iable, and have the
resources and ability, to respond to spills and provide conpensation
for all costs and danages;

(d) To provide for state spill response and wldlife rescue
pl anni ng and i npl enent ati on;

(e) To support and conpl enent the federal oil pollution act of 1990
and other federal |aw, especially those provisions relating to the
national contingency plan for cleanup of oil spills and discharges,
including provisions relating to the responsibilities of state agencies
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designated as natural resource trustees. The legislature intends this
chapter to be interpreted and i nplenented in a manner consistent with
federal |aw,

(f) To provide broad powers of regulation to the departnent of

ecology relating to spill prevention and response;
(g) To provide for an independent oversight board to review the
adequacy of spill prevention and response activities in this state; and

(h) To provide an adequate funding source for state response and
prevention prograns.

NEW SECTION. Sec. 2. (1) The legislature recognizes that while
the prevention of oil and hazardous substances spills and the goal of
zero spills are the primary objectives of the oil spill program the
best avail abl e technol ogi es for contingency planning and response nust
also be in place in the event that a spill does occur. To ensure that
the state oil spill programis utilizing the nost effective and up-to-
dat e net hods and technol ogi es, the departnment of ecology shall initiate
a review of current oil spill prevention and contingency plan
requirenents to determne their effectiveness in preventing and
responding to oil and other hazardous substances spills.

(2) The departnent of ecology shall create an oil spill review
committee to inplenent this section. The commttee shall include, but
is not limted to, representatives fromthe followng entities: The
United States coast guard; treaty Indian tribes; regulated facilities;
regul ated vessels; marine fueling facilities; the Puget Sound harbor
safety commttee; the Puget Sound action tean the departnent of fish
and wldlife; environnental stakeholders; |abor organizations; |oca
government; and ports.

(3) The oil spill review commttee shall research and reconmend:
(a) Methods to best achieve a zero spill strategy;
(b) Best managenent practices and regulations on oil spill

prevention during oil transfers including the use of automatic shutoff
devi ces, the nunber and training requirenents of personnel, daylight-
only fuel transfers, illumnation standards, and other oil transfer
prevention strategies; and

(c) Methods and data requirenents for nonitoring the effectiveness
of oil spill prevention strategies.
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(4) The oil spill review conmttee shall report recomendations to
the appropriate commttees of the |legislature by Decenber 1, 2004.

Sec. 3. RCW90.71.050 and 1998 c 246 s 15 are each anmended to read
as follows:

(1) (a) Each biennium the action team shall prepare a Puget Sound
wor k plan and budget for inclusion in the governor's biennial budget.
The work plan shall prescribe the necessary federal, state, and | ocal
actions to maintain and enhance Puget Sound water quality, including

but not limted to, enhancenent of recreational opportunities, and
restoration of a bal anced popul ati on of i ndigenous shellfish, fish, and
wildlife. The work plan and budget shall include specific actions and

projects pertaining to salnon recovery plans and the effectiveness of
strategies for preventing and responding to oil and other hazardous
subst ances spills.

(b) I'n developing a work plan, the action team shall neet the
fol |l ow ng objectives:

(1) Use the plan elements of the Puget Sound managenent plan to
prioritize local and state actions necessary to restore and protect the
bi ol ogi cal health and diversity of Puget Sound;

(1i) Consider the problens and priorities identified in |ocal
pl ans; and

(ti1) Coordinate the work plan activities with other relevant
activities, including but not limted to, agencies' activities that
have not been funded through the plan, |ocal plans, and governnenta
and nongovernnental watershed restoration activities.

(c) In developing a budget, the action teamshall identify:

(1) The total funds to inplenent |ocal projects originating from
t he pl anni ng process devel oped for nonpoint pollution; and

(ii) The total funds to inplenent any other projects designed
primarily to restore sal non habitat.

(2) In addition to the requirenents identified under RCW
90.71.020(2)(a), the work plan and budget shall:

(a) ldentify and prioritize the |local and state actions necessary
to address the water quality problens in the follow ng | ocations:

(1) Area 1: Island and San Juan counti es;

(1i) Area 2: Skagit and Whatcom counti es;

(t1i1) Area 3: Cdallamand Jefferson counti es;
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(tv) Area 4: Snohom sh, King, and Pierce counties; and

(v) Area 5: Kitsap, Mason, and Thurston counti es;

(b) Provide sufficient funding to characterize |ocal watersheds,
provide technical assistance, and inplenent state responsibilities
identified in the work plan. The nunber and qualifications of staff
assigned to each region shall be determ ned by the types of problens
identified pursuant to (a) of this subsection;

(c) Provide sufficient funding to inplenent and coordinate the
Puget Sound anbi ent nonitoring plan pursuant to RCW 90. 71. 060;

(d) Provide funds to assist local jurisdictions to inplenment
el ements of the work plan assigned to | ocal governnents and to devel op
and i npl ement | ocal plans;

(e) Provide sufficient funding to provide support staff for the
action teanm and

(f) Describe any proposed anendnents to the Puget Sound managenent
pl an.

(3) The work plan shall be submtted to the appropriate policy and
fiscal commttees of the legislature by Decenber 20th of each even-
nunber ed year.

(4) The work plan shall be inplenented consistent with the
| egi slative provisos of the biennial appropriation acts.

~-- END ---
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